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Minutes of an ordinary meeting of the Development Support Special
Committee held in the Council Chamber of the Administration Centre,
19 King Edward Street, Ulverstone on Monday, 30 April 2012 commencing
at 6:00pm

_________________________________________________________________________

Members attendance

Cr Cheryl Fuller (Acting Mayor) Cr Shane Broad
Cr Amanda Diprose Cr Tony van Rooyen
Cr Phillip Viney

Members apologies

Cr Jan Bonde (Mayor)
Ms Sandra Ayton

Employees attendance

Director Development & Regulatory Services (Mr Michael Stretton)
Land Use Planning Group Leader (Mr Ian Sansom)

Employee apologies

Nil

Public attendance

One member of the public attended during the course of the meeting.

CONFIRMATION OF MINUTES OF THE COMMITTEE

32/2012 Confirmation of minutes

The Director Development & Regulatory Services reported as follows:

“The minutes of the previous meeting of the Development Support Special
Committee held on 11 April 2012 have already been circulated.  The minutes are
required to be confirmed for their accuracy.
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The Local Government (Meeting Procedures) Regulations 2005 provide that in
confirming the minutes of a meeting, debate is allowed only in respect of the
accuracy of the minutes.”

 Cr Broad moved and Cr Diprose seconded, “That the minutes of the previous meeting of
the Development Support Special Committee held on 11 April 2012 be confirmed.”

Carried unanimously

MAYOR’S COMMUNICATIONS

33/2012 Mayor’s communications

The Acting Mayor reported as follows:

“Under the terms of appointment of the Development Support Special Committee, it
acts in agreed circumstances as if it were the Council and, accordingly, as a planning
authority under the Land Use Planning and Approvals Act 1993.

Members are reminded that the Local Government (Meeting Procedures) Regulations
2005 provide that the general manager is to ensure that the reasons for a decision
by a council acting as a planning authority are recorded in the minutes.

In the event that items listed for consideration are referred, under the terms of the
Committee’s appointment, to the Council (e.g. any matter the Committee cannot
determine unanimously), or if the Committee is unable to make a determination
within the relevant statutory time limit, such items will be referred to a meeting of
the Council for a decision.”

 Cr Diprose moved and Cr Viney seconded, “That the Acting Mayor’s report be received.”

Carried unanimously

PECUNIARY INTEREST DECLARATIONS

34/2012 Pecuniary interest declarations

The Acting Mayor reported as follows:

“Members are requested to indicate whether they have, or are likely to have, a
pecuniary interest in any item on the agenda.”
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The Land Use Planning Group Leader reported as follows:

“The Local Government Act 1993 provides that a member must not participate at any
meeting of a special committee in any discussion, nor vote on any matter, in respect
of which the member has an interest or is aware or ought to be aware that a close
associate has an interest.

Members are invited at this time to declare any interest they have on matters to be
discussed at this meeting.  If a declaration is impractical at this time, it is to be
noted that a member must declare any interest in a matter before any discussion on
that matter commences.

All interests declared will be recorded in the minutes at the commencement of the
matter to which they relate.”

No interests were declared at this time.

ADJOURNMENT OF MEETING

35/2012 Adjournment of meeting

The Acting Mayor reported as follows:

“In order to effectively consider the reports before this meeting of the Committee it
is appropriate that I adjourn the meeting to enable the related documents to be
workshopped prior to resumption of the meeting and formal resolution of the
agenda items.”

The workshop having been concluded, the Acting Mayor resumed the meeting.

DEPUTATIONS

36/2012 Deputations

The Director Development & Regulatory Services reported as follows:

“No requests for deputations to address the meeting or to make statements or
deliver reports have been made.”
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OPEN REPORTS

37/2012 Food services (restaurant) at 45 Reibey Street, Ulverstone - Application No.
DA211267

The Director Development & Regulatory Services reported as follows:

“The Town Planner has prepared the following report:

‘DEVELOPMENT APPLICATION NO.: DA211267
APPLICANT: J & M Weeda
LOCATION: 45 Reibey Street, Ulverstone
ZONING: Business
PLANNING INSTRUMENT: Central Coast Planning Scheme 2005

(the Scheme)
ADVERTISED: 7 April 2012
REPRESENTATIONS EXPIRY DATE: 24 April 2012
REPRESENTATIONS RECEIVED: Two
42-DAY EXPIRY DATE: 15 May 2012
DECISION DUE: 30 April 2012

PURPOSE

The purpose of this report is to consider a change of use from General retail
and hire to Food services at 45 Reibey Street, Ulverstone.

BACKGROUND

The proposal is an Indian restaurant.  It will provide beverages and some
food, mostly prepared on-site.  Works involve the creation of a dining area, a
bar, a register, a food storage area, a food preparation area and bathrooms.
Some signage is proposed using the existing awning and below awning
structures.

The site is located between Le Belle’s and The Toffee Shop in an existing
single storey commercial building.  There is no onsite car parking available.
Annexure 1 is a copy of the location plan. Annexure 2 is a copy of the
application.

DISCUSSION

The following is an assessment against the relevant provisions of the Scheme:



Development Support Special Committee Minutes - 30 April 2012  5

CLAUSE ASSESSMENT

2.0 Objectives for Planning Complies.

Proposal is consistent with 2.1(a), which
provides as follows:

“…commercial…facilities are to be
concentrated within the existing urban
areas.”

12.1 Zone Purpose Complies.

The proposal maintains the concentration of
commercial activity within Reibey Street, which
is consistent with clause 12.1.1 of the Zone
purpose.

12.2.1 Use Table Complies.

Permitted use.

12.4.3 Building design and
siting

Complies.

The Acceptable Solution includes a 10m
building height limit, a minimum wall to
glazed area ratio, and provision of a 1.5m
recessed entry.  The proposal complies with
the maximum height and wall to glazed area
ratio. It does not comply with the recessed
entry requirement but enjoys an existing use
right, so is not required to comply.

12.4.4 Building access and
services

Complies.

The building is connected to all the required
road, water, reticulated sewage, reticulated
stormwater, telecommunications and
electricity services.

The application was referred to Cradle
Mountain Water (CMW) but as at the date of
this report, there has been no response.  CMW
would usually require the treatment of effluent
before it enters the sewerage system, which
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can be addressed through the building and
plumbing application process.

12.4.5 Crime prevention Complies.

Requirements for visibility of the front area of
the building are satisfied.  The area is visible
from Reibey Street within 50m of the doorway,
artificial light from within the building would
illuminate the external area, and the external
area would be easily seen from within the
building.

12.4.6 Delivery areas Complies.

An area for the loading and unloading of
goods is required to be provided on the site,
which is separated from public access and
accessible from all commercial tenancies on
the site.  A laneway at the rear of the building
accessed from King Edward Street, provides an
onsite area for loading and unloading.  It is
likely that parking areas in Reibey Street will
also be used for delivery.

12.4.7 Refuse storage Complies.

An onsite storage area for refuse that is
accessible for collection and not visible from
public areas is required.  The laneway at the
rear of the property is the proposed refuse
storage and collection area.  However, it is
proposed on adjoining land and the adjoining
land owner has not consented to this.
Accordingly it is assumed that refuse will be
stored elsewhere.

The alternatives are to locate refuse storage
facilities in the laneway outside the restaurant
in such a way as to not interfere with the right
of way, to locate refuse storage facilities in an
area within the building or in the alcove at the
rear of the building.  Any of which are possible
and would be accessible for collection and
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satisfactorily screened from public view.

Car Parking Non-compliant.

The Car Parking Schedule requires seven car
parking spaces per 100m² (120m² = 8.4
spaces) plus one space for each employee (the
maximum number at any one time in normal
operations, i.e. estimated to be three staff =
three spaces).  Therefore, the required
provision is 11.4 spaces.

There is no onsite car parking proposed with
the development and there is no space for it
to be provided onsite.

However, there is no difference in
requirements of the previous use and the
proposed use (i.e. General retail and hire also
requires one per employee and seven per
100m² of floor area).  Therefore, parking
demand is considered to be the same.
Accordingly, the status quo in relation to the
impact on the streetscape or the amenity of
the area and the potential for traffic hazard or
on-street parking congestion would be
maintained. The situation might be different
where the car parking requirement was
greater than that relating to the former use.
The above considerations suggest that waiving
the car parking requirement is appropriate.  It
also suggests that it would not be appropriate
to seek cash-in-lieu of parking not provided.

Signs Not applicable.

The Signs Schedule only applies to a new sign
(i.e. additional) and renewal or replacement of
an existing sign where it is enlarged, where it
is replaced with an animated or internally lit
sign, or is a different type of sign.  In this
respect, the signage proposed is no different
from what was previously there.
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CONSULTATION

In accordance with s.57(3) and of the Land Use Planning and Approvals Act
1993:

. a site notice was posted;

. an advertisement was placed in the Public Notices section of
The Advocate newspaper;

. adjoining owners were sent a letter advising of the application and
inviting comment;

. the application was exhibited for a period of two weeks.

The application was referred to the Council’s Planning and Assessment Team.
The Planning and Assessment Team’s recommendations are included in the
report and draft Permit.

One representation was received dated 15 April 2012.  A copy is at Annexure
3.  The matters raised and a response are as follows:

MATTER RAISED RESPONSE

Object to placement of bin
on 45A Reibey Street and
potential interference with
right of way.

As stated by the representor, the bin is
proposed to be located on the representor’s
property and in such a way as to interfere with
the rear access to 45A and 49 Reibey Street
(The Toffee Shop, Eye Style Optical and Little
Bambinos).

While this is a right of way, and therefore, a
matter between the two property owners, it has
implications on the planning decision.  Access
to the rear of these properties needs to be
maintained and a condition is proposed as
follows:

“Refuse storage must be accessible for
collection, screened from public view and
not interfere with the right of way access
to 45A and 49 Reibey Street.”

A second representation relating to the development at 45 Reibey Street,
Ulverstone was received late on 24 April 2012, after the agenda had been
prepared but still within the notification period.  A copy of the representation
is attached.  The matters raised and a response are as follows:
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MATTER RAISED RESPONSE

Object to placement of bin
on 45A Reibey Street and
potential interference with
right of way.

As stated by the representor, the bin is
proposed to be located on the property leased
by the representor and in such a way as to
interfere with their rear access.

While this is a right of way, and therefore, a
matter between the two property owners, it has
implications on the planning decision.  Access
to the rear of The Toffee Shop needs to be
maintained.  In response to this matter, the
draft Permit has a condition as follows:

“Refuse storage must be accessible for
collection, screened from public view and
not interfere with the right of way access
to 45A and 49 Reibey Street.”

Odour and vermin The Scheme does not contain standards in
relation to emissions of odour unless the
property is within 100m of a Residential Zone
which is not the case in this application.
Additionally, it contains no standards relating
to the control of vermin.  The Council’s
Regulatory Services Group can address such
matters under the Food Act 2003 if they arise.

It is considered that most refuse receptacles
are sealed and capable of containing odour and
preventing access to vermin.

IMPACT ON RESOURCES

The proposal has no likely impact on Council resources outside those usually
required for assessment and reporting, and possibly costs associated with an
appeal against the Council’s determination should one be lodged.

CORPORATE COMPLIANCE

The Central Coast Strategic Plan 2009-2014 includes the following strategies
and key actions:
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The Environment and Sustainable Infrastructure

. Develop and manage sustainable built infrastructure

. Contribute to a safe and healthy environment

The Shape of the Place

. Adopt an integrated approach to land use planning.

The proposal is consistent with these strategies and key actions.

CONCLUSION

The application complies with all requirements of the Scheme.

RECOMMENDATION

It is recommended that the application be approved subject to the conditions
contained in the draft Permit at Annexure 4.’

The report is supported.”

The Director Development & Regulatory Services reported as follows:

“Copies of the annexures referred to in the Town Planner’s report have been
circulated to all members.”

 Cr Viney moved and Cr Diprose seconded, “That the application for Food services at
45 Reibey Street, Ulverstone is approved subject to conditions and notes listed on the draft
Permit at Annexure 4 (a copy being appended to and forming part of the minutes).”

Carried unanimously
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Closure

There being no further business, the Acting Mayor declared the meeting
closed at 6:06pm.

CONFIRMED THIS DAY OF , 2012.

Chairperson

(ms:jar)
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QUALIFIED PERSON’S ADVICE

The Local Government Act 1993 provides (in part) as follows:

. A general manager must ensure that any advice, information or
recommendation given to the council is given by a person who has the
qualifications or experience necessary to give such advice, information or
recommendation.

. A council is not to decide on any matter which requires the advice of a
qualified person without considering such advice unless the general manager
certifies in writing that such advice was obtained and taken into account in
providing general advice to the council.

I therefore certify that with respect to all advice, information or
recommendation provided to the Development Support Special Committee
within these minutes:

(i) the advice, information or recommendation was given by a person who
has the qualifications or experience necessary to give such advice,
information or recommendation; and

(ii) where any advice was directly given by a person who did not have the
required qualifications or experience that person has obtained and taken into
account in that person’s general advice the advice from an appropriately
qualified or experienced person.

Sandra Ayton
GENERAL MANAGER
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