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Minutes of an ordinary meeting of the Development Support Special
Committee held in the Council Chamber of the Administration Centre,
19 King Edward Street, Ulverstone on Monday, 25 June 2012 commencing
at 6.00pm

Members attendance

Cr Jan Bonde (Mayor) Cr Shane Broad
Cr Garry Carpenter Cr Tony van Rooyen
Cr Philip Viney Ms Sandra Ayton

Members apologies

Cr Amanda Diprose

Employees attendance

Director Development & Regulatory Services (Mr Michael Stretton)
Land Use Planning Group Leader (Mr Ian Sansom)
Town Planner (Mr Thomas Reilly)

Employee apologies

Nil

Public attendance

Eight members of the public attended during the course of the meeting.

CONFIRMATION OF MINUTES OF THE COMMITTEE

38/2012 Confirmation of minutes

The Director Development & Regulatory Services reported as follows:

“The minutes of the previous meeting of the Development Support Special
Committee held on 30 April 2012 have already been circulated.  The minutes are
required to be confirmed for their accuracy.
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The Local Government (Meeting Procedures) Regulations 2005 provide that in
confirming the minutes of a meeting, debate is allowed only in respect of the
accuracy of the minutes.”

 Cr van Rooyen moved and Cr Broad seconded, “That the minutes of the previous meeting
of the Development Support Special Committee held on 30 April 2012 be confirmed.”

Carried unanimously

MAYOR’S COMMUNICATIONS

39/2012 Mayor’s communications

The Mayor reported as follows:

“Under the terms of appointment of the Development Support Special Committee, it
acts in agreed circumstances as if it were the Council and, accordingly, as a planning
authority under the Land Use Planning and Approvals Act 1993.

Members are reminded that the Local Government (Meeting Procedures) Regulations
2005 provide that the general manager is to ensure that the reasons for a decision
by a council acting as a planning authority are recorded in the minutes.

In the event that items listed for consideration are referred, under the terms of the
Committee’s appointment, to the Council (e.g. any matter the Committee cannot
determine unanimously), or if the Committee is unable to make a determination
within the relevant statutory time limit, such items will be referred to a meeting of
the Council for a decision.”

 Cr Viney moved and Cr Carpenter seconded, “That the Mayor’s report be received.”

Carried unanimously

PECUNIARY INTEREST DECLARATIONS

40/2012 Pecuniary interest declarations

The Mayor reported as follows:

“Members are requested to indicate whether they have, or are likely to have, a
pecuniary interest in any item on the agenda.”
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The Land Use Planning Group Leader reported as follows:

“The Local Government Act 1993 provides that a member must not participate at any
meeting of a special committee in any discussion, nor vote on any matter, in respect
of which the member has an interest or is aware or ought to be aware that a close
associate has an interest.

Members are invited at this time to declare any interest they have on matters to be
discussed at this meeting.  If a declaration is impractical at this time, it is to be
noted that a member must declare any interest in a matter before any discussion on
that matter commences.

All interests declared will be recorded in the minutes at the commencement of the
matter to which they relate.”

No interests were declared at this time.

ADJOURNMENT OF MEETING

41/2012 Adjournment of meeting

The Mayor reported as follows:

“In order to effectively consider the reports before this meeting of the Committee it
is appropriate that I adjourn the meeting to enable the related documents to be
workshopped prior to resumption of the meeting and formal resolution of the
agenda items.”

The workshop having been concluded, the Mayor resumed the meeting.

DEPUTATIONS

42/2012 Deputations

The Director Development & Regulatory Services reported as follows:

“No requests for deputations to address the meeting or to make statements or
deliver reports have been made.”
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OPEN REPORTS

43/2012 Hydro-electric scheme at 209 Gaunts Road, Nietta - Application No.
DA211224

The Director Development & Regulatory Services reported as follows:

“The Town Planner has prepared the following report:

‘DEVELOPMENT APPLICATION NO.: DA211224
APPLICANT: Casey Miles
LOCATION: 209 Gaunts Road, Nietta
ZONING: Rural Resource Zone
PLANNING INSTRUMENT: Central Coast Planning Scheme 2005 (the

Planning Scheme)
ADVERTISED: 23 May 2012
REPRESENTATIONS EXPIRY DATE: 6 June 2012
REPRESENTATIONS RECEIVED: One
42-DAY EXPIRY DATE: 11 June 2012 (extension granted until

16 July 2012)
DECISION DUE: 25 June 2012

PURPOSE

The purpose of this report is to consider an application for a hydro-electric
scheme at Gaunts Road, Nietta (the hydro scheme) and also to consider one
representation made in response to the application.

BACKGROUND

A copy of the application is provided at Annexure 1.  Annexure 2 is a location
plan.

DISCUSSION

The hydro scheme proposes to take water from an existing dam on the
Castra Rivulet.  The water then travels through an 800mm diameter pipeline
approximately 120m downhill and approximately 1.5km in a north-easterly
direction to a shed where a generator converts the water’s momentum into
electricity.  The water then passes into an open tailrace and back into the
Castra Rivulet.  The electricity is carried by above ground power lines in a
westerly direction, across 209 Gaunts Road, to the Aurora maintained power
grid on Castra Road (see Figure 1 below).
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The application includes a number of documents, including:

. Statement of Impact of Proposed Development (the Statement of
Impact);

. Environmental 20/30 low flow review and operational aquatic
environment assessment (the Environmental Assessment);

. Water Licence Operational Environmental Management Plan (the
Management Plan); and

. drawings and diagrams.

The Environmental Assessment is a hydrological review of the environmental
low flow requirements and an assessment of the potential impacts on flow
dependent aquatic values of the Castra Rivulet.  It is not an assessment of
the construction phase of the hydro scheme. The construction phase is
addressed in the Statement of Impact and is considered in the assessment
table below at 15.3.1.

The Environmental Assessment found that:
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. the length of the Castra Rivulet between the dam and the point where
the tailrace enters the Castra Rivulet (the impacted reach) has a
medium representative conservation value and is generally in a
natural condition;

. as an aquatic habitat, it is in excellent condition;

. the impacted reach contains or is likely to contain a number of high
conservation value, flow dependent aquatic and riparian species.   Of
particular note is the high likelihood of Astacopsis gouldi (giant
freshwater crayfish) and various species of Beddomeia (freshwater
Hydrobiid snails).

The Environmental Assessment is based on water extraction according to a
20/30 low flow rule.  This rule requires an environmental low flow to be
released from the dam down Castra Rivulet that equals the 20th percentile of
summer flows (November to April) and 30th percentile of winter flows (May to
October).  If the dam inflows are less than these values, the environmental
flow will be reduced to match the inflow.  The 20th percentile flows are the
minimum flows expected 80% of the time.  The 30th percentile flows are the
minimum flows expected 70% of the time.

Based on the 20/30 low flow rule, and without mitigation measures, the
Environmental Assessment considers the impact of flow change to be as
follows:

Aquatic and Environmental Values Impact Level

Summer base flows negligible
Winter high flows, freshes and floods low adverse
Winter base flows and summer freshes and floods medium adverse
Conservation of Freshwater Ecosystem Values negligible
General aquatic habitat and river health medium adverse
Sediment dynamics within the study reach low adverse
Listed aquatic flora communities negligible
Giant freshwater crayfish, freshwater Beddomeia

snails, caddis fly, and platypus low adverse
White bellied sea eagle negligible
Translocation of the New Zealand mud snail low adverse
General water quality low adverse
Pools over summer medium adverse
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The Environmental Assessment discusses mitigation measures for those
impacts assessed as medium adverse.  These mitigation measures are
explained in more detail in the Management Plan.

The hydro scheme also requires permits under the Water Management Act
1999, which is administered by the Department of Primary Industries, Parks,
Water and the Environment (DPIPWE).  DPIPWE has confirmed that the
Environmental Assessment and the Management Plan are adequate to make
an assessment and has issued a water licence.  A copy of that licence is
attached at Annexure 3.

The following table is an assessment of the relevant Scheme provisions:

Clause Assessment and Comment

OBJECTIVES FOR PLANNING

2.0 - Objectives for
Planning

Consistent.

Consideration must be given to the Objectives for
Planning.  The proposal is consistent with the
Objectives for Planning, particularly 2.1(h) – (j),
which are that:

(h) Important flora and fauna habitats are to be
protected from inappropriate use and
development.

(i) The environmental qualities of the coastal
and river systems are to be protected.

(j) Development of land and its use is to be
carried out in a way so as to minimise
environmental harm.

The Environmental Assessment concludes that the
proposed hydro scheme will have no more than a
low adverse impact on any of the above
environmental matters provided the recommended
mitigation measures in it and the Management Plan
are undertaken and also provided that monitoring
shows little or no change to those values.
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To ensure that the mitigation measures in these
documents are implemented, the following
conditions are recommended on the draft Permit at
Annexure 5:

. Water must only be taken in accordance
with the Nietta Mini Hydro – Water Licence
Operational Environmental Management
Plan - 25 May 2012, prepared by Entura
Hydro Tasmania, and the Nietta Mini Hydro
– Environmental 20/30 low flow review and
operational aquatic environment
assessment – 29 August 2011, prepared by
Entura Hydro Tasmania.

. Ongoing management and monitoring of
the Nietta Mini Hydro Scheme must be in
accordance with the Nietta Mini Hydro –
Water License Operational Environmental
Management Plan - 25 May 2012, prepared
by Entura Hydro Tasmania, and the Nietta
Mini Hydro – Environmental 20/30 low flow
review and operational aquatic environment
assessment – 29 August 2011, prepared by
Entura Hydro Tasmania.

ZONE STANDARDS (Rural Resource Zone)

15.1 - Zone Purpose Consistent.

To be consistent with the purpose of the Zone, the
hydro scheme must:

. not unreasonably impact upon the
productive capacity of agricultural land by
either physical obstruction or depriving
agricultural uses of water for irrigation;

. protect the ecological, cultural and
landscape values of rural land, wetlands and
watercourses.

The footprint of the proposed generator shed is a
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steep embankment beside a small creek through
which the tailrace is intended to flow.  While the
space taken up by the shed and access could
otherwise have been used for grazing, in context,
the amount of land lost is not significant.

The pipeline is buried 600mm underground.
Typically, plough depths range from 100mm –
300mm.  This leaves at least 300mm clearance
above the pipe.  There is potential for wind and
water erosion to gradually expose the pipe so the
depth will need to be monitored if ploughing is to
occur.  Therefore, the following condition is
proposed on the draft Permit at Annexure 5:

. Where the pipeline crosses land suitable for
cropping, the depth of the pipeline must
remain at least 600mm underground.

Given the relatively small footprint and the depth of
the pipeline, the loss of agricultural potential of the
property is not significant.

When assessing values, both intrinsic and inherent
values should be considered.  Intrinsic value refers
to values for their own sake, regardless of their
benefit to humans.  This includes the value of
ecosystems and the flora and fauna communities it
supports.  Inherent value is the value that an area
holds for humans including aesthetics and
utilisation of resources.

The ecological and landscape values of the
wetlands and watercourses are identified in the
Environmental Assessment.  The Castra Rivulet is
generally in a natural condition and as an aquatic
habitat, it is in excellent condition.  The Rivulet
ecology supports listed aquatic flora communities
and listed fauna including the giant freshwater
crayfish, freshwater Beddomeia snails, caddis fly,
and platypus.  The ecological values are high.

To the south of the affected reach of the
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Castra Rivulet is a plain in agricultural use.  To the
north is a steep embankment of plantation trees
and native forest.  The Castra Rivulet contains three
waterfalls, each falling approximately 20m.  As a
landscape, the inherent values of the affected reach
of the Castra Rivulet are high.

Gaunts Road is accessed by turning east off
Castra Road.  From the turn-off, the road is
bounded by a mixture of naturally occurring and
plantation forests.  After 2km, Gaunts Road opens
out into an expansive plain.  The cultural values of
the area are mainly tied up in farming (supported
by two residences (one at 209 and the other at 294
Gaunts Road).  The surrounding land is extensively
farmed with plantation trees, pastures and
vegetable crops.  An old abandoned saw mill exists
to the east of the hydro scheme.  As the area is
actively engaged in utilisation of the available
resources, it is not foreseeable that cultural values
would be negatively impacted provided the impact
of the hydro scheme remains at sustainable levels.

STANDARDS FOR USE

15.3.1 - Water
quality

Compliant.

The provision requires that there be no liquid
pollutants discharged a wetland or watercourse.

The proposed Procedure for Control and
Monitoring of Sediment and Erosion and Protection
of the Environment contained in the Statement of
Impact notes as follows:

“Concrete trucks will be required to
‘washout’ in skip bin provided.  Any
contaminated waste will be disposed off
(sic) at approved tip sites and Tip Dockets
made available to Council.”

“There will be a designated washout area for
hand tools after use.”
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“Fuel and Chemical Spill

Absorbent material such as granules shall be
stored on the site for the clean up of minor
spilIs and leaks.

Material Safety Data Sheets for each chemical
substance held on site shall be kept in a
register in the proposed new extension.

Plant Failure

Spill kits are available in each plant item and
light vehicle.

Waste disposal

Personal injury from waste material shall be
dealt with using a first aid kit.

Other wastes, such as, concrete may cause
pollution incidents which shall be contained
and reported to the Builder immediately who
will advise on further action.

Contaminated material

If contaminated material is identified the area
shall be cordoned off while investigation and
remediation is done.

Pollution of air or water

Initial response to pollution events shall be to
cease any construction activity that may be
contributing to the situation and contain the
source of pollution. The Builder must be
notified immediately and will advise on
further action.”

Provided these commitments are fulfilled, the risk
of liquid pollutants being discharged into a wetland
or watercourse is minimal.  Therefore, the following
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condition is proposed on the draft Permit at
Annexure 5:

. The actions contained in the proposed
Procedure for Control and Monitoring of
Sediment and Erosion and Protection of
the Environment, contained in the
Statement of Impact of Proposed
Development, Revision 01 (04.02.2012)
are to be implemented prior to works
beginning on the site and must be
maintained for the duration of the activity.

The Environmental Management and Pollution
Control Act 1994 also addresses pollution control.
Therefore, the following condition from the
Environmental Officer is proposed on the draft
Permit at Annexure 5:

. The activity endorsed by this permit must
be carried out in accordance with the
requirements of the Environmental
Management and Pollution Control Act
1994, and Regulations made thereunder.

DEVELOPMENT STANDARDS

15.4.3 P5 - Utilities
on prime agricultural
land

Not applicable.

The provision applies to utilities on prime
agricultural land.  The hydro scheme is a utility but
is not proposed on prime agricultural land,
therefore the provision is not applicable.

Prime agricultural land is Class 1, 2 or 3 land as
classified by the Land Capability Handbook,
KE Noble 1992, Department of Primary Industry,
Tasmania.  The DPIPWE land capability mapping
indicates that the land on which the activity is
located is Class 4.

15.4.4 A2 –
Maximum height

Compliant.

The provision requires that the generator shed not
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exceed 10m in height.  The shed height is 5.3m.
There are no other buildings.

15.4.4 A3 – Boundary
setbacks

Compliant.

The provision requires that the generator shed be
at least 10m from Gaunts Road and the rear
boundary and 3m from the side boundaries.  The
proposed setbacks are 280m from Gaunts Road,
200m from the rear boundary and 34m from the
side boundary.

15.4.5 A1 – Access
and services

Compliant.

The provision requires adequate accesses and
services.

Access matters are addressed by the recommended
draft Permit conditions of the Environmental
Engineer.

On-site stormwater absorption or disposal is
achievable on the site.

There is no need for an on-site wastewater
management system.

15.4.6 A1 – Filling or
draining wetlands
and watercourses

Compliant.

The provision requires that a wetland or
watercourse must not be filled, drained or
adversely affected.

The hydro scheme draws water from the
Castra Rivulet and returns it further downstream.
Therefore it is not considered to be draining or
filling a wetland or watercourse.

15.4.6 A2 – Effect on
flow of wetlands and
watercourses

Compliant.

The provision requires that there be no adverse
effect on the flow into or out of wetlands or
watercourses.
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An adverse impact is considered to be the point
where flow dependant aquatic and environmental
values, including the flora and fauna within it are
materially harmed. At this point the impact
becomes adverse.

The Environmental Assessment has concluded that
the hydro scheme will have a low impact on each of
the identified aquatic and environmental values.  A
low impact is described to be one that may only
just be noticeable and one in which the viability of
a species population will not be affected.

This sort of impact is unlikely to be any more than
negligible, and therefore it is not material
environmental harm as prescribed by the
Environmental Management and Pollution Control
Act 1994.

The conditions at 2.0 - Objectives for Planning in
this assessment table aim to ensure that the flow
rate through the hydro scheme does not pose an
unreasonable risk to the health of the aquatic
environment.

15.4.6 A3 - Erosion
and sedimentation of
wetlands and
watercourses

Compliant.

The provision requires that there be no adverse
effect on a wetland or watercourse through
increased erosion or sedimentation.

The Management Plan proposes to address erosion
and sedimentation through the following measures:

. Lining the perimeter of the existing man
made paddock drainage culvert with rock
rip rap as specified on drawing ‘Generator
Shed Plan View’ and ‘Generator Shed and
Tail Race Plan View’, attached.  This will
prevent scouring.

. Installing an Energy Dissipater where water
exits the Generator Shed into the paddock
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drainage culvert as shown on drawing
‘Generator Shed Plan View’ and ‘Generator
Shed and Tail Race Plan View’, attached.
This will slow tailrace water velocity.

. Maintaining a settling pond in the
tailrace/culvert before water converges with
the Castra Rivulet.  This pond will ensure
sediment is allowed to fall out of tailrace
water and will act as a filter prior to entry to
Castra Rivulet.  The settling pond will also
ensure water velocity is controlled.

Some further measures proposed for the control of
sedimentation and erosion in the Procedure for
Control and Monitoring of Sediment and Erosion
and Protection of the Environment include:

. Ceasing excavation and earthworks in wet
weather.

. Soils to be stockpiled and barriered with a
sediment fence on the downstream side.

. Hay bales where concentrated flows are
expected.

Provided these actions are undertaken, the risk of
silt entering the watercourses is minimal and
considered adequate to address the requirement.
Conditions addressing these matters are already
proposed in the assessment table above at 2.0 -
Objectives for Planning and 15.3.1 – Water quality.

15.4.6 A1 – Native
vegetation along
wetlands and
watercourses

Compliant.

The provision requires that there be no removal or
destruction of native vegetation within 30m of the
bank of a wetland or watercourse other than in
accordance with the Forest Practices Code 2000.

The Procedure for Control and Monitoring of
Sediment and Erosion and Protection of the
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Environment contains the following statement:

‘No clearing of any vegetation other than grass will
be required for this project.’

Judging by the location of the shed and pipeline in
relation to the Castra Rivulet and other
watercourses, this appears to be an accurate
statement.

APPLICABLE SCHEDULES

Car parking Compliant.

Utilities are required to have one car parking space
per employee.  Once the hydro scheme is
established, the number of employees is unlikely to
exceed one person.  There is ample space for that
person to park.

CONSULTATION

In accordance with s.57(3) of the Land Use Planning and Approvals Act 1993:

. a site notice was posted;

. an advertisement was placed in the Public Notices section of
‘The Advocate’ newspaper;

. adjoining owners were sent a letter advising of the application and
inviting comment.

The application was referred to the Council’s Planning and Assessment
Team.  Any relevant comments received from the Planning and Assessment
Team are included in this report.

One representation was received dated 5 June 2012, a copy of which is
attached at Annexure 4.  Each matter is addressed in the same order it is
raised:

MATTER RAISED RESPONSE

A failsafe measure is
required to ensure
that the dam level
does not go below

The agricultural potential of the representor’s land
is dependent on access to water for irrigation and
electricity generation from the Castra Rivulet.  That
access is dependent on the dam levels remaining
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75%. at 75% or greater.

It is the applicant’s responsibility to comply with
the commitment in the Management Plan to
maintain 75% minimum levels within the dam.
However, if the applicant cannot comply due to
inadequacy of the system for regulation of flow,
then measures need to be taken to ensure
compliance. Therefore, the following condition is
recommended:

. Water may only be taken for the hydro
scheme when the level in the dam exceeds
75%.

A note is proposed as follows:

. If, in practice, the system for flow regulation
is found to be inadequate to ensure that
water is only taken for the hydro scheme
when the level in the dam exceeds 75%,
measures must immediately be taken to
rectify this matter.

State Government
approvals are
required for dam
modifications.

Currently in Tasmania, if a permit for the dam
works is in force under the Water Management Act
1999, a permit under the Land Use Planning and
Approvals Act 1993 is not required.  Therefore, it is
recommended that a note be included on the draft
Permit as follows:

. A permit under the Water Management Act
1999 must be issued by the Department of
Primary Industries, Parks, Water and the
Environment prior to any dam works or
upgrades occurring on the site.

The map headed 209
Gaunts Road, Nietta
is not an accurate
depiction of that
address.

This map was part of the application exhibited on
the Council’s website.  It has been generated from
the Council’s records of the property.  It mistakenly
includes parts of 394 Gaunts Road as being part of
209 Gaunts Road.  This is not considered to have
caused any significant misunderstandings for any
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person.

The application
mistakenly refers to
394 Gaunts Road as
being 374 Gaunts
Road.

This is not considered to have caused any
significant misunderstandings for any person and
so no further action is necessary.

The lands agricultural
capability is not
recognised in the
application.

The land at 209 and 394 Gaunts Road is
considered to be viable and productive agricultural
land.  The question is whether the impact on the
agricultural potential of that land is reasonable.
This matter has been considered in the Assessment
Table above at 15.1.  It is considered that the
agricultural potential of the land will not be
unreasonably impacted by the hydro scheme.

Noise of generator
causing disturbance
to cattle.

The Council’s Environmental Health Officer has
considered this matter and advised as follows:

. The levels and frequency of the noise from
the hydro scheme is more akin to the noise
levels associated with tractor usage which is a
commonplace activity on Rural Resource
zoned land.

. Other successful hydro schemes have been
and are in operation in the area of the
proposed development.  The Council has not
received complaints about the operation of
the existing hydro schemes or the use of
machinery impacting on livestock in this area.

. A noise level of 35dBa from the hydro scheme
at the nearest boundary of 294 Gaunts Road
is considered reasonable in the Rural
Resource Zone.

. If noise associated with the use is proven to
be an environmental nuisance, the Council
has powers to address such matters under
provisions contained in the Environmental
Management and Pollution Control Act 1994.
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On the basis of this advice, the Environmental
Management and Pollution Control Act 1994
condition above at 15.3.1 – Water quality
adequately addresses this concern.

IMPACT ON RESOURCES

This report has no impact on resources other than the usual resources in
assessment of the application and preparation of a report.  Additional
resources required in the event of an appeal are unknown.

CORPORATE COMPLIANCE

The Central Coast Strategic Plan 2009-2014 includes the following strategies
and key actions:

The Shape of the Place
. Adopt an integrated approach to land use planning

The Environment and Sustainable Infrastructure
. Contribute to a safe and healthy environment.

The proposal is consistent with these strategies and key actions.

CONCLUSION

The application complies with all relevant Standards, Objectives, Purpose of
Zone statements and any other requirements specified in the Planning
Scheme.

RECOMMENDATION

It is recommended that the application be approved in accordance with the
draft Permit at Annexure 5.’

The report is supported.”

The Director Development & Regulatory Services reported as follows:

“A copy of the Annexures referred to in the Town Planner’s report have been
circulated to all Councillors.”
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 Cr Carpenter moved and Cr Viney seconded, “That the application for a hydro-electric
scheme at 209 Gaunts Road, Nietta is approved subject to conditions and notes listed on
the draft Permit at Annexure 5 (a copy being appended to and forming part of the
minutes).”

Carried unanimously

44/2012 Dog kennel, variation to side setback at 30 Maskells Road, Ulverstone -
Application No. DA211297

The Director Development & Regulatory Services reported as follows:

‘’DEVELOPMENT APPLICATION NO.: DA211297
APPLICANT: Jerusha van Schie
LOCATION: 30 Maskells Road, Ulverstone
ZONING: Rural Resource
PLANNING INSTRUMENT: Central Coast Planning Scheme 2005 (the

Scheme)
ADVERTISED: 2 June 2012
REPRESENTATIONS EXPIRY DATE: 18 June 2012
REPRESENTATIONS RECEIVED: One
42-DAY EXPIRY DATE: 5 July 2012
DECISION DUE: 25 June 2012

PURPOSE

The purpose of this report is to consider a retrospective development application for
an addition to an outbuilding on the subject site which requires a variation to a side
setback.  Additionally, the report considers the merits of a representation which was
received for the development application.

BACKGROUND

Annexure 1 is a copy of the application.  Annexure 2 is a location plan.

The subject site includes a residential dwelling and outbuildings together with a
commercial boarding kennel operation which has existed on the site since 1991 and
has a planning approval which was issued by the former Ulverstone Council under
the Ulverstone Planning Scheme 1969.

In addition to the existing commercial dog boarding operation on the site, in
September 2004 a kennel licence was issued for the premises pursuant to Section
55(2) of the Dog Control Act 2000 for the keeping of up to twelve (12) Siberian
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Husky dogs.  Under the Dog Control Act a premises includes, ‘…land or any part of
any premises or land’.  The kennel licence was issued to allow the property owner to
store and breed dogs for show purposes and has been renewed annually since this
time and remains current at the time of writing this report.

When the kennel licence was issued for the premises in 2004 the former Central
Coast S.46 Planning Scheme No. 1 of 1993 was in effect and the property was zoned
Conservation (PVO) - Private Open Space.

Under the former Scheme a kennel meant, ‘…any land used for the commercial
operation of boarding kennels or for the breeding of dogs on a commercial basis…’
and was a prohibited use in the Conservation (PVO) - Private Open Space Zone.
However, at the time the Council determined that the kennel did not constitute a
commercial operation and therefore that a planning application was not required.

The outbuilding which is the subject of the current development application received
planning approval from the Council in October 2005 as a domestic workshop/store.
The approval was conditional upon, ‘…the building being used only for garaging and
storage purposes incidental to the residential use of the land’.  The outbuilding was
constructed in late 2005 and the addition occurred in late 2006 in order to house
the Siberian Husky dogs which are the subject of the kennel licence.

The kennel licence which has been issued for the premises is not restricted to any
particular outbuilding or area on the site.  In order to issue a kennel licence the
Council needs to be satisfied that:

(a) adequate provisions for the health, welfare and adequate control of all dogs
on the premises are provided or are likely to be provided; and

(b) nuisances to any other persons is unlikely to occur; and

(c) requirements under laws relating to public health and environmental
protection are likely to be satisfied.

It is the choice of the property owners where and how they house the dogs on the
property in accordance with these requirements.

Under the terms of the kennel licence the dogs were able to be re-located to the
subject outbuilding. Additionally, at the time the animals were re-located to the
outbuilding in 2006, the keeping and breeding of Siberian Husky dogs on the
property for show purposes did not constitute a kennel under the former Planning
Scheme and therefore, the keeping of the dogs was and remains consistent with the
domestic/residential use of the outbuilding.  Accordingly, it is determined that the
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conditions of the 2005 planning permit for the outbuilding have not been breached
and further, that the outbuilding enjoys an existing use right for the keeping and
breeding of up to 12 Siberian Husky dogs for show purposes.

Because the site and outbuilding enjoy an existing use right for the keeping and
breeding of up to 12 Siberian Husky dogs for show purposes, a discretionary
planning application is only required on the basis that the addition to the
outbuilding does not meet the Scheme’s permitted requirements for a side setback.

DISCUSSION

The following table is an assessment of the relevant Scheme provisions:

CLAUSE ASSESSMENT AND COMMENT

2.0 Objectives for
Planning 2.1(a)

Complies.

The proposal would ensure that rural land is
protected from inappropriate residential, industrial
and commercial development and encourages the
development of a range of housing types.

15.1 Zone purpose Complies.

The proposal is consistent with the purpose of the
Rural Resource Zone to promote economic
development compatible with agricultural activities
and the landscape and ensure that houses and
other non-agricultural use or development do not
alienate agricultural land.

15.2.1 Use table Complies.

Residential use is permitted in the Rural Resource
Zone.

15.3.1 Water quality Not applicable.

The outbuilding enjoys an existing use right for
the keeping and breeding of up to 12 Siberian
Husky dogs.  Accordingly, the management of
wastewater from the dogs housed in the
outbuilding is a matter for the kennel licence
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CLAUSE ASSESSMENT AND COMMENT

rather than the development application.

15.4.3 Protection of
agricultural land

Not applicable.

Residential use is not listed in this development
standard, and in any event, the site is Class 4
which is not prime agricultural land.

15.4.4 A4 Complies.

The outbuilding is located within the curtilage of
the residential use.

15.4.4 A1 Building
design and siting

Complies.

The outbuilding addition is 2.5m in height which
is less than the permitted 8m.

15.4.4 A3 Does not comply.

Under the development standard buildings must
be setback at least 10m from the frontage and
rear and 3m from any other boundary.

The outbuilding addition complies with all setback
requirements with the exception of the side
setback.  The permitted side setback is 3m,
however, the outbuilding addition is sited 0m from
the southern boundary.  Accordingly, the proposal
must rely on Performance Criteria P15.4.4 P3.

15.4.4 P3 Complies.

The outbuilding is located within the existing
residential curtilage and provides for the efficient
use of the lot.  Additionally, by virtue of the low
density of residential development in the locality
(closest residences are 140m and 400m
respectively) together with the adjacent rail line
and industrial operation, the outbuilding addition
provides sufficient separation from adjoining
residential development and is in keeping with the
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CLAUSE ASSESSMENT AND COMMENT

locality’s open space character.  The outbuilding is
located no closer to the frontage than buildings of
the lot or on adjoining properties and therefore
compliance with the Performance Criteria is
demonstrated.

15.4.4 A4 Complies.

The addition has no walls and a laserlite roof
which is adequately non-reflective.

15.4.5 Building access
and services

Complies by condition.

The proposal does not involve any changes to the
existing access or wastewater arrangements.
Requirements for the management of stormwater
have been included as conditions on the Permit.

RELEVANT SCHEDULES

S1.0 Application
Requirements

Complies.

Sufficient information has been provided as part of
the application for assessment.

CONSULTATION

In accordance with s.57(3) of the Land Use Planning and Approvals Act 1993:

. a site notice was posted;

. letters to adjoining owners were sent;

. an advertisement was placed in the Public Notices section of The Advocate
newspaper.

One representation was received during the notification period.

The representation is contained in Annexure 3 and is summarised and responded to
as follows:

MATTERS RAISED RESPONSE

The proposal is in breach of The planning assessment has determined that the



_________________________________________________________________________

Development Support Special Committee Minutes - 25 June 2012  25

conditions of the planning
permit for the outbuilding

keeping and breeding of Siberian Husky dogs on
the property for show purposes did not constitute
a kennel under the former Planning Scheme and
therefore the keeping of the dogs was, and
remains consistent with the domestic/residential
use of the outbuilding.  Accordingly, it is
determined that the conditions of the 2005
planning permit for the outbuilding have not been
breached and further, that the outbuilding enjoys
an existing use right for the keeping and breeding
of up to 12 Siberian Husky dogs for show
purposes.

The extension is illegal and
built on misleading assurances

It is true that the extension has been constructed
without the required planning, building and
plumbing permits.  The Council issued a Building
Notice on the owner of the property in 2012
requiring that they either:

(a) receive planning, building and plumbing
permits for the extension; or

(b) demolish the extension.

At this stage the owner has elected to seek the
required approvals.

The noise created by the
animals housed in the shed is
loud and offensive

The outbuilding enjoys an existing use right for
the keeping and breeding of up to 12 Siberian
Husky dogs for show purposes and therefore any
issues relating to noise cannot be considered in
the planning assessment.

It is noted that the Council has not received any
complaints concerning noise from barking dogs
kept on the subject site since the kennel licence
was issued in 2004.  This said however, the
current kennel licence for the premises is
conditional upon it not causing a nuisance to any
other persons and, accordingly, there are
sufficient controls under the licence to adequately
manage complaints concerning barking dogs on
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the premises.

Additionally, the application was referred to the Council’s Planning and Assessment
Team.  Any relevant comments received from the Planning and Assessment Team are
included in the recommendation of the application.

IMPACT ON RESOURCES

This report has no impact on resources other than the usual resources in assessment
of the application and preparation of a report.  Additional resources required in the
event of an appeal are unknown.

CORPORATE COMPLIANCE

The Central Coast Strategic Plan 2009-2014 includes the following strategies and
key actions:

The Shape of the Place
. Adopt an integrated approach to land use planning

The Environment and Sustainable Infrastructure
. Contribute to a safe and healthy environment.

The proposal is consistent with these strategies and key actions.

CONCLUSION

It has been established that the site and outbuilding enjoys an existing use right for
the keeping and breeding of up to 12 Siberian Husky dogs for show purposes.  A
discretionary planning application is required on the basis that the addition to the
outbuilding does not meet the Scheme’s permitted requirements for a side setback.

The proposed development adequately complies with the all the relevant
development requirements of the Scheme and is recommended for approval.

RECOMMENDATION

It is recommended that the application is approved, with the conditions and notes
listed on the draft Permit at Annexure 4.”

The Director Development & Regulatory Services reported as follows:

“A copy of the Annexures referred to in the report having been circulated to all
Councillors, a suggested resolution is submitted for consideration.”
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 Cr Viney moved and Cr Broad seconded, “That the retrospective application for an
addition to an outbuilding which requires a variation to a side setback at 30 Maskells Road,
Ulverstone is approved, with the conditions and notes listed on the draft Permit at Annexure
4 (a copy being appended to and forming part of the minutes).”

Carried unanimously

45/2012 Level 2 activity – Quarry at South Road (CT141821/1 and CT159955/2),
Ulverstone - Application No. DA211190

The Director Development & Regulatory Services reported as follows:

“The Town Planner has prepared the following report:

‘DEVELOPMENT APPLICATION NO.: DA211190
APPLICANT: Pensea Investments P/L
LOCATION: South Road, Ulverstone (CT141821/1

and CT159955/2)
ZONING: Rural Resource
PLANNING INSTRUMENT: Central Coast Planning Scheme 2005

(the Planning Scheme)
ADVERTISED: 11 February 2012
REPRESENTATIONS EXPIRY DATE: 10 March 2012
REPRESENTATIONS RECEIVED: Two
42-DAY EXPIRY DATE: Not applicable to applications for Level

2 activities
DECISION DUE: 25 June 2012

PURPOSE

The purpose of this report is to consider an application to increase the
maximum extraction rate of an existing quarry at South Road, Ulverstone
from 5,000m3 per year to 40,000m3 per year, and also to consider two
representations made in response to the application.

BACKGROUND

The existing quarry application was considered and approved by the Council
under delegated authority on 29 September 2008 (DEV2008.21). A copy of
the current application is provided at Annexure 1.  Annexure 2 is a location
plan.
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DISCUSSION

The existing and proposed quarry site involves land owned by the Crown and
land owned by G & W Property Investments Pty Ltd.  An aerial photograph of
the site, taken January 2010, is below:

The following documents make up the application:

. Development Application to Central Coast Council, December 2011,
by Environmental Service and Design (Development Application);

. Development Proposal and Environmental Management Plan, July
2011, by Environmental Service and Design (DPEMP);

. Development Proposal and Environmental Management Plan, Project
Specific Guidelines, by the EPA;

. Architectural Acoustics Noise Control, by Pearu Terts;

. Bellingers Quarry, Environmental noise impact assessment
(environmental noise modelling component), by Vipac;

. Bellingers Quarry, Blast Ground Vibration, Overpressure Modelling &
Flyrock, by Engineering 2 Construction;

GOLF COURSE

QUARRY

PET FOOD
WORKS

BASS HIGHWAY
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. Traffic Impact Assessment, by RJK Consulting Engineers (TIA).

The Development Application describes the quarrying operations as follows:

“A range of products are produced from the quarry including road
base, sub-base and general road making material…  Life of the
quarry at 40,000 cubic meters per year is 5 years.”

The extraction process is described in the Development Application as
follows:

“The rock which is worked in the pit is partially weathered and is
ripped by an excavator and bulldozer and where necessary is loaded
into a mobile crusher/screening plant by the excavator.  The
excavator, bulldozer and mobile crusher/screening plant comprise
the major items of equipment utilized at the site.  Blasting is
undertaken on a needs basis, and typically less than 5 times a year.”

Handling of extracted materials in the Development Application is described
as follows:

“Processing of materials is undertaken in pit.  The material is
screened to about minus 100 mm to achieve a suitable road base,
sub-base and general road making material.  The floor of the pit is
used to stockpile the crushed products.  The lower area of the
quarry…will be used for product stockpile surpluses.  This area will
be contained within the catchment of the storm water dams.”

As annual extraction rates exceed 5,000m3, the quarry is a Level 2 activity as
defined by the Environmental Management and Pollution Control Act 1994
(EMPCA).  Therefore, the proposal is required to undergo an assessment by
the Environment Protection Authority (EPA).  The EPA has assessed the
proposal and provided the Council with their conditions of approval on 4 June
2012.  These conditions are at Annexure 3 of this report.

In accordance with Section 25(5) of EMPCA, these conditions must be
contained in any permit granted by Council in respect of the activity.  The
Council must not include any other condition which is inconsistent with, or
which extends the operation of, any condition required by the EPA.

The following table provides an assessment against the applicable Planning
Scheme requirements:
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CLAUSE ASSESSMENT AND COMMENT

OBJECTIVES FOR PLANNING

2.0 - Objectives for
Planning

Consistent.

Consideration must be given to the Objectives for
Planning.  The proposal is consistent with the
Objectives for Planning, particularly 2.1(g) – (l),
which are that:

(g) The physical and biological quality of surface
and groundwater is to be maintained and
enhanced.

(h) Important flora and fauna habitats are to be
protected from inappropriate use and
development.

(i) The environmental qualities of the coastal
and river systems are to be protected.

(j) Development of land and its use is to be
carried out in a way so as to minimise
environmental harm.

(k) Rural land is to be primarily used for
resource development and conservation
purposes.

(l) Rural land is to be protected from
inappropriate residential, industrial and
commercial development.

The physical and biological quality of surface and
groundwater and the environmental qualities of
the coastal and river systems are addressed later
in the assessment table at 15.3.1 – Water quality.
In summary, it is considered that provided the
actions in the DPEMP are undertaken, the potential
for pollution of surface and groundwater and the
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potential for compromising the environmental
qualities of the coastal and river systems is
minimal.

A site specific survey of flora and fauna was not
undertaken by the applicant.  However, it is
apparent that the quarry is located within a native
eucalypt forest, with mature species up to 40m in
height.  Clearing of native vegetation is limited to
a small area on the eastern edge of the gravel
reserve.  There are no protected species or species
of significance (flora or fauna) identified in the
vicinity of the quarry by the Natural Values Atlas,
managed by the Department of Primary Industries,
Parks, Water and the Environment (DPIPWE).

The potential for environmental harm is discussed
later in the assessment table.  In summary, it is
considered that provided the actions in the DPEMP
are undertaken, the potential for environmental
harm from the operation is minimal.

Given that the properties are in the Rural Resource
Zone and that the proposal is appropriately
extracting the available rural resources, it is
considered that the application is consistent with
the Objectives for Planning.

ZONE STANDARDS (RURAL RESOURCE ZONE)

15.1 - Zone Purpose Consistent.

Consideration must be given to the Purpose of the
Rural Resource Zone, which includes:

. To provide for the sustainable use or
development of resources for agriculture,
aquaculture, forestry, mining and other
primary industries.

. To promote economic development
compatible with agricultural activities and
the landscape.
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. To ensure that the productive capacity of
agricultural land and mining is given priority.

. To ensure that the ecological, cultural and
landscape values of rural land are protected.

. To ensure that water catchments and sub-
surface waters are protected.

To summarise the Purpose of the Zone as it relates
to this application, the Rural Resource Zone
specifically provides opportunity for and gives
priority to extractive industry provided the impact
on ecological, cultural and landscape values is
within reasonable limits.

Ecological values

As mentioned previously, there are no protected
species or species of significance (flora or fauna)
identified in the vicinity of the quarry by the
Natural Values Atlas, managed by DPIPWE.  There
is merit in taking precautions to maintain the
ecological value of the dry eucalypt forest as a
habitat for native species however, this must be
balanced with express intent of the Zone to
provide land for rural resource related activities.  It
is considered that the limited degree of clearing
and the measures for rehabilitation adequately
achieves this balance.

Cultural values

There are no known cultural values associated
with this site.

Landscape values

The quarry is on the skyline as viewed from the
Bass Highway and the Leven River.  That skyline is
an important aspect of the landscape values of the
area.  In relation to this matter, the Development
Application provides as follows:
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“While the location is potentially visible,
topography and vegetation will present
opportunities for effectively screening the
quarry operations, except for short durations
during the maturation of revegetation…

…

The value of the existing vegetation in the
maintenance of skyline and viewing corridors
has been recognised by the quarry
operators. These matters have been
addressed in the proposed management of
the site over the lifetime of the quarry
expansion and the associated rehabilitation.”

To enable recovery of the ecological and
landscape values, rehabilitation will be undertaken
progressively throughout the quarry life.  In
addition, the DPEMP contains the following
actions:

“When quarrying has been completed:

. all equipment and any rubbish will be
removed from the site.

. all overburden stockpiles will be back-
filled and spread on the final bench.

. the final bench will be dressed with
topsoil.

. the final bench will be planted with
local shrub and tree species.  Topsoil
may need to be imported to the mining
lease for the purposes of closure
rehabilitation.

. stock will be excluded from
rehabilitation area until the regrowth
has advanced to a stage where
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browsing can be tolerated.

. routine weed control will be
undertaken in the rehabilitation area as
required.

. the rehabilitation will be regularly
monitored and remedial action taken
as necessary.

. the area will be left in a stable and
non-polluting state.

. revegetation must be established and
effective, i.e., the revegetated area
should be similar to the nearby areas
of existing bush land.”

It is considered that the DPEMP contains
reasonable measures to conserve ecological and
landscape values. It is also considered that the
EPA conditions are adequate to ensure that the
activity is consistent with the purpose of the Zone.

STANDARDS FOR USE

15.3.1 - Water
quality

Compliant.

The provision requires that there be no liquid
pollutants discharged in the proximity of a
wetland or watercourse.

Advice in the DPEMP about potentially
contaminating activities is as follows:

“There is no evidence of sulfide minerals
present in the quarry that could lead to the
generation of acid quarry drainage and
associated pollution.  There are no
hydrocarbons or chemicals stored on site,
with mobile plant and equipment
maintenance occurring offsite.  A portable or
chemical toilet will be provided on site if
required.
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The principle contaminant of concern is
suspended sediment created by mining and
processing activities and subsequent erosion
during rainfall events.

…

Secondary waste products will be generated
including consumables such as OTR [off-
the-road] tyres, lubricants, wood, paper and
plastics from packaging.  If not possible to
recycle these materials then they will be
disposed of offsite at appropriately licensed
sites.  No waste products will be stored on
site.”

Provided these actions are undertaken, the risk of
liquid pollutants being discharged into the Leven
River or other wetlands or watercourses is
minimal.  The EPA conditions are considered to be
adequate to ensure that liquid pollutants are not
discharged in the proximity of a wetland or
watercourse.

DEVELOPMENT STANDARDS

15.4.5 A1 – Access
and services

Compliant.

The provision requires adequate accesses and
services.

Access matters are considered in the TIA
discussed later in this report.  They are also
addressed by the recommended draft Permit
conditions from the Environmental Engineer.

On-site stormwater absorption or disposal is
achievable on the site.

There is no need for an on-site wastewater
management system.  A portable or chemical toilet
will be provided on-site if required.  In relation to
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this, a condition is recommended on the draft
Permit at Annexure 5 as follows:

. Any portable toilet used on site must be
appropriately pumped out and maintained by
an approved waste management contractor.

15.4.6 A1 – Filling or
draining wetlands
and watercourses

Compliant.

The provision requires that a wetland or
watercourse must not be filled, drained or
adversely affected.

There is nothing in the application indicating that
there will be any filling or draining of the Leven
River or any other wetland or watercourse.

15.4.6 A2 – Effect on
flow of wetlands and
watercourses

Compliant.

The provision requires that there be no adverse
effect on the flow into or out of wetlands or
watercourses.

It is not considered that the proposed activity will
have any effect on flow of the Leven River or any
other wetland or watercourse.

15.4.6 A3 - Erosion
and sedimentation of
wetlands and
watercourses

Compliant.

The provision requires that there be no adverse
effects from increased erosion or sedimentation
on a wetland or watercourse.

The DPEMP contains the following actions
designed to control erosion and sedimentation:

“The site design and layout will be used to
control and manage surface water runoff to
ensure discharge water quality is managed
and wherever practical reuse stormwater for
quarry processing activities.  The quarry will
have a primary sediment trap installed on
each bench (level) that is in operation.  The
primary sediment trap will be constructed to
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allow periodic maintenance by quarry
equipment.  Given the limited area available
on the western side of the lease the
stormwater will be redirected to suitable
areas located in the east of the lease.
Surface water will be directed to a culvert
constructed on the inside of a planned haul
road.  The shared use of the haul road as a
key drainage management feature will
support ongoing maintenance of the drain.

Stormwater collection ponds will be
constructed on the lower area of the quarry
at approximately 18mRL.  The stormwater
ponds will be designed to ensure that all
operating activities and stockpile areas are
contained.  The design will also provide both
storage of water for use by the quarry and
trapping of suspended sediments.

…

The risk of uncontrolled erosion and solids
discharges will be minimised by undertaking
progressive rehabilitation.  This includes the
rehabilitation of the upper benches while
activities are occurring at lower levels.  The
total area of disturbance will be limited to
approximately 2.0ha, including all stockpile
areas and associated infrastructure.”

Provided these actions are undertaken, the control
of sedimentation and erosion is considered to be
adequate.  In accordance with these actions, the
following conditions are recommended:

. Sediment settlement ponds are to be
periodically cleaned out to maintain their
efficiency.  Sediment removed during this
periodic maintenance is to be securely stored
such that sediment will not be transported
off site by surface runoff.
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. The sediment settlement system must be
inspected after each significant rainfall event
and appropriate action must be taken to
ensure the integrity of the system.

Provided these actions are undertaken, the risk of
erosion or sedimentation entering the
watercourses is minimal and the requirement is
satisfied.

15.4.6 A1 – Native
vegetation along
wetlands and
watercourses

Compliant.

The provision requires that there be no removal or
destruction of native vegetation within 30m of the
bank of a wetland or watercourse other than in
accordance with the Forest Practices Code 2000.

No part of the proposed activity is within 30m of
the Leven River or any other wetland or
watercourse.

APPLICABLE SCHEDULES

Schedule 2 - Road
and Rail Line

Complies.

The purpose of the Road and Rail Line Schedule is
to ensure that the access into and out of the
quarry does not unreasonably impede the safety
and efficiency of the affected parts of South Road
and the Bass Highway.

In relation to vehicle movements, the DPEMP
provides as follows:

“…the major source of vehicle movement in
and out of the site is going to be trucks
going to get a load of gravel from the quarry
… There is expected to be 20 trucks entering
and exiting the site per day up from the
current rate of 12 trucks per day.”

In relation to the adequacy of the existing access,
the TIA provides as follows:
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“A traffic assessment for the impact of a
proposed extension of the quarry operations
at the intersection with South Road has
found deficient safe intersection site
distance by some 20 metres to the east and
some 10 metres to the west.  There were no
notable traffic service issues with the
increase [sic] use.  As the intersection is an
existing road junction intersection, some
issues for further consideration include:

. Placement of additional signage to
alert drivers of the access by the
placement of type W29-AL with 150
metre marker (W8-5A ( 150).

. Investigating the possibility of lowering
the regulatory speed limited to 60
km/hr by extending it approximately 1
km from its present end position on
South Road or alternatively creating a
70 km/hr buffer speed zone before the
80 km/hr hour zone is reached.”

The application, including the TIA, was reviewed
by Mr Vili Siale of the Department of
Infrastructure, Energy and Resources (DIER), who
advised as follows:

“DIER does not support the reduction of
speed limit as a remedial action for
substandard sight distance at the access to
the proposed site.  DIER agrees with the use
of appropriate warning signs as suggested
by the TIA but prefers the use of W5-26
‘Watch For Turning Traffic’ rather than the
W2-9 and W8-5(150) signs combination
proposed by the TIA.  This is due to the need
to warn the through traffic along South Road
of slow moving trucks in and out of the
access.  Finer details of this matter will be
discussed in the regular DIER-Council
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monthly traffic meeting in order to finalise
the signage plan for this access.  DIER will
require to approve this final signage plan
under the Roads and Jetties Act 1935 and the
Traffic Act 1925 before the signs are
installed.”

Therefore, the following condition is proposed:

. W5-26 ‘Watch For Turning Traffic’ signage
must be installed to the satisfaction of the
Department of Infrastructure, Energy and
Resources (DIER) prior to any increase in use
of the access from the quarry onto South
Road.  DIER’s approval for the final signage
plan is required before the signs are
installed.

DIER also advised as follows:

“DIER…is…not aware of any stability issue
with this section of the Bass Highway batter.
DIER is, therefore, satisfied that the small
increase in traffic associated with this
proposal is not likely to increase Bass
Highway traffic exposure to safety issues
such as rocks on the Highway pavement due
to cut batter instability.

Should the Highway batter stability
subsequently become an issue for any
reason, DIER will take all necessary action to
ensure that the safety of traffic on the Bass
Highway is not compromised.  This may
involve one or all of the following:

. Closure of the access road

. Temporary closure of the Highway

. Batter stability works

. Other measures necessary to ensure
Highway operation and safety is
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maintained.

Maintenance of the access road, including
ensuring the sealed surface does not fail and
that stormwater drainage is appropriately
captured and diverted away from the
Highway batter, is the responsibility of the
landowner/operator.”

Therefore, the following condition is proposed:

. The landowner/operator must maintain the
access road to ensure that the sealed surface
does not fail and that stormwater drainage is
appropriately captured and diverted away
from the Highway batter.

Provided this signage is erected and the access
road is adequately maintained, it is considered
that the proposal will not unreasonably impede
the safety and efficiency of the affected part of
South Road and the Bass Highway.  Therefore, the
requirement is satisfied.

Schedule 3 -
Attenuation

Complies.

The purpose of the Attenuation Schedule is to
minimise adverse environmental impacts from the
quarry on sensitive uses or developments, such as
houses.  The environmental impacts of the quarry
that would affect sensitive uses are noise and
dust.

Noise

In relation to noise impacts, the DPEMP provides
as follows:

“The risk of noise emissions from the site are
mitigated by its location, relief and hours of
operation.  The site is located on the
southern side of ridge.  All mining and
processing activities happen below the
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ridgeline and line of site to adjacent
residences (450m to the north west and
600m to the north east).

The prevailing winds direction also mitigates
noise transmission to the south and west
across the Leven River and Golf Course
areas.  Operation of the site is also limited to
hours stipulated under the quarry code of
practice, which are; 0700 to 1800 hours
Monday to Fridays.

…

Drill and blast activities are also undertaken
infrequently.  The proposed intensification of
activities will result in an increase in the
frequency of blasting to a maximum 6 blasts
per year.

…

In addition to physical controls plant and
equipment will be maintained to a standard
that minimises the emission of engine and
exhaust noises…transport operators will be
instructed to avoid the use of exhaust
brakes.”

The EPA conditions address noise impacts in
detail. Provided the conditions required by the EPA
are complied with, the risk of noise becoming a
nuisance is low.

Dust

In relation to dust, the DPEMP provides as follows:

“Uncontrolled operation of the quarry and
access roads has the potential to generate
dust emissions visible from the southern and
eastern sides of the quarry, and from the
Leven River.  Considering the prevailing wind
direction (south and west) and location of
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the quarry in the south west corner of the
lease, the ability to emit significant
quantities of dust across the lease boundary
is limited.

The nearest sensitive receptor is a residence
located 450m to the North West.  Again the
nature of the prevailing winds, topography
and vegetation make the ability to transfer
dust limited.

Dust emissions from haul roads are a
potential source of nuisance and the site
access has been relocated to maximize the
available distance between the nearest
residence and haulage activities.

Avoidance and mitigation measures:

. The following measures are currently
in use or to be implemented to reduce
the risk of dust generation even
though the product's physical
characteristic is not prone to dusting:

. Water suppression will be used
were appropriate to maintain
sufficient moisture content of
quarry rock and products to limit
dust emissions.

. Stockpiles will be located on the
protected leeward side of the
quarry limiting the exposure to
wind gusts.

. On site speed limit of 20kph is to
apply, and loads can be covered
as necessary.

. On-site water cart to be utilised
as necessary, including wetting
of road and loads.
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. Maintenance of all roads to be
kept up to date, including laying
fresh gravel surfacing material as
required.

. Progressive rehabilitation of the
quarry site to minimize the area
of disturbance.

. Preservation of native vegetation
buffers surrounding the quarry.”

The EPA conditions address dust impacts in detail.
Provided the conditions required by the EPA are
complied with, the risk of dust becoming a
nuisance is low.

Schedule 11 - Car
Parking

Complies.

The purpose of the Car Parking Schedule is to
ensure that the quarry has adequate and suitably
designed and constructed car parking.

Extractive industries are required to have one car
parking space per employee plus one visitor
space.  As there is ample space, a condition is
recommended as follows:

. Car parking is to be provided:

(a) on site at the rate of one per employee
plus one visitor space;

(b) in accordance with the relevant
Australian Standard for access,
dimensions and design of car parking
spaces;

(c) with paving material that provides all-
weather access.

CONSULTATION

The application was referred to the Council’s Planning and Assessment Team.
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Any relevant comments received from the Planning and Assessment Team are
included in this report.

In accordance with s.25 of the Environmental Management and Pollution
Control Act 1994, the application was referred to the Environmental
Protection Authority (EPA).  Once the EPA was satisfied with the information
contained in the application the following actions were taken:

. a site notice was posted;

. an advertisement was placed in the Public Notices section of
‘The Advocate’ newspaper;

. adjoining owners were sent a letter advising of the application and
inviting comment.

Two representations were received dated 6 March 2012 and 9 March 2012,
copies of which are attached at Annexure 4.  These representations were
referred to the EPA.

The EPA then undertook an assessment against the requirements of EMPCA
and gave consideration to the representations.  This assessment and the EPA
conditions of approval are provided at Annexure 3.

The Council is also required to give consideration to the representations.
Each representation is considered below:

MATTER RAISED RESPONSE

SUBMISSION 1

The quarry will
impose restrictions
on sensitive uses on
the river front lots
owned by the
Ulverstone Golf Club

Both the existing and the proposed quarry create a
1km attenuation zone.  New sensitive uses, such as
houses or tourist accommodation within this 1km
radius must demonstrate that they will not be
subject to an unreasonable environmental impact.

The closest lot to the proposed quarry that is
owned by the Ulverstone Golf Club is approximately
290m away.

In determining what is a reasonable environmental
impact, the following must be considered:

. extractive industry is given priority in the Rural
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Resource Zone;

. sensitive uses on the river front lots will be
discretionary on account of them being
discretionary uses in the Environmental
Management Zone;

. the lifespan of the quarry could be as little as
five years at the full extraction rate.

Given the proposed restrictions on operating hours,
the limit of six blasts per year, and the degree of
buffering from natural vegetation, it is considered
that the intensity of the impact as experienced by
sensitive uses on the lots owned by the Golf Club is
low.

It is considered that sensitive uses could
adequately mitigate against this impact using
standard building practices such as brick
construction, sound insulation, responsive building
design and orientation.

SUBMISSION 2

Stability assessment
required for the
embankment between
the quarry and the
Bass Highway

DIER has accepted that the access road is
sufficiently safe to carry the increased traffic.  This
matter is discussed in the assessment table above
under Schedule 2 - Road and Rail Line.

Proposed speed limit
reduction and
cautionary signage is
not supported

This matter is addressed in the assessment table
above under Schedule 2 - Road and Rail Line.  It is
considered that these matters are adequately
addressed by the proposed draft Permit conditions.

IMPACT ON RESOURCES

This report has no impact on resources other than the usual resources in
assessment of the application and preparation of a report.  Additional
resources required in the event of an appeal are unknown.
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CORPORATE COMPLIANCE

The Central Coast Strategic Plan 2009-2014 includes the following strategies
and key actions:

The Shape of the Place
. Adopt an integrated approach to land use planning

The Environment and Sustainable Infrastructure
. Contribute to a safe and healthy environment.

The proposal is consistent with these strategies and key actions.

CONCLUSION

The application complies with all relevant Standards, Objectives, Purpose of
Zone statements and any other requirements specified in the Planning
Scheme.

RECOMMENDATION

It is recommended that the application be approved in accordance with the
draft Permit at Annexure 5.’

The report is supported.”

The Director Development & Regulatory Services reported as follows:

“A copy of the Annexures referred to in the Town Planner’s report having been
circulated to all Councillors, a suggested resolution is submitted for consideration.”

 Cr van Rooyen moved and Cr Viney seconded “That the application to increase the
maximum extraction rate of an existing quarry at South Road, Ulverstone (CT141821/1 and
CT159955/2) from 5,000m3 per year to 40,000m3 per year be approved in accordance with
the draft Permit at Annexure 5 (a copy being appended to and forming part of the
minutes).”

Carried unanimously
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Closure

There being no further business, the Mayor declared the meeting closed at
6.17pm.

CONFIRMED THIS DAY OF , 2012.

Chairperson

(ms:jar)

Appendices

Minute No. 43/2012 – Draft Permit – Hydro-electric scheme at 209 Gaunts
Road, Nietta

Minute No 44/2012 – Draft Permit – Retrospective application for an
addition to an outbuilding which requires a variation
to a side setback at 30 Maskells Road, Ulverstone

Minute No. 45/2012 - Draft Permit – Level 2 activity – increase the
maximum extraction rate of an existing quarry at
South Road, Ulverstone (CT141821/1 and
CT159955/2) from 5,000m³ to 40,000m³ per year
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QUALIFIED PERSON’S ADVICE

The Local Government Act 1993 provides (in part) as follows:

. A general manager must ensure that any advice, information or
recommendation given to the council is given by a person who has the
qualifications or experience necessary to give such advice, information or
recommendation.

. A council is not to decide on any matter which requires the advice of a
qualified person without considering such advice unless the general manager
certifies in writing that such advice was obtained and taken into account in
providing general advice to the council.

I therefore certify that with respect to all advice, information or
recommendation provided to the Development Support Special Committee
within these minutes:

(i) the advice, information or recommendation was given by a person who
has the qualifications or experience necessary to give such advice,
information or recommendation; and

(ii) where any advice was directly given by a person who did not have the
required qualifications or experience that person has obtained and taken into
account in that person’s general advice the advice from an appropriately
qualified or experienced person.

Sandra Ayton
GENERAL MANAGER
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